Public interest disclosure procedure

Thisis a mandated procedure under the operational policy framework. Any edits to this page must follow
the process outlined on thereating, updating and deleting operational poligeege.

Overview
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Public interest information
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Detall

Obligations on public sector agencies

In accordance with section 12 (5) of the PID Act &84PID Guideline 4here is a requirement for public
sector agencies to establish procedures for making and receiving appropriate disclosure of public interest
information.

Commitment from the Chief Executive
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https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FPUBLIC%20INTEREST%20DISCLOSURE%20ACT%202018
https://www.icac.sa.gov.au/publications/directions-guidelines/public-interest-disclosure-guidelines/public-interest-disclosure-guidelines
https://www.legislation.sa.gov.au/LZ/C/A/Independent%20Commission%20Against%20Corruption%20Act%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/A/Independent%20Commission%20Against%20Corruption%20Act%202012.aspx
https://www.legislation.sa.gov.au/LZ/C/A/OMBUDSMAN%20ACT%201972.aspx




Under the PID Act, it is a criminal offence to divulge the identity of an informant except in the limited
circumstances where that is permitted. This carries a maximum penalty of $20,000 or imprisonment for 2
years.

The identity of the informant must be kept confidential unless the informant has consented to their identity
being disclosed even when seeking any advice, for example from the Office for Public Integrity (OPI) or from
the department responsible officers.

You can only disclose the identity of the informant in accordance with
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disclosure.

Public officers can refer to the
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relevant authority to receive disclosures of public administration information or environmental and health
information.

Alternatively, a disclosure can be made via the online naotification ferhich is only accessible by
department responsible officers) or by sending a report through post:
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https://www.publicsector.sa.gov.au/Contact

relevant authority and there is no reason tcegamine the matter or there is other good reason
why no action should be taken in respect of the matter.

The requirements set out above from section 7 do not apply where an appropriate disclosure of public
interest information is made to a journalist or a member of Parliament.

Step 4—notification of action

If you have made an appropriate disclosure of public interest information, you should receive notification

(provided your identity is known) of the action being taken (or the reasons for no actions being taken) within
30 days after making that disclosure.
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o the action taken by you including:

whether the disclosure was referred to another relevant authority, public authority,
public officer or another person

(if the disclosure was referred to another relevant authority, public authority or
public officer or other person

the date of the referral

the identity of that relevant authority, public authority or public officer or
another person to whom the disclosure was referred
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relation to the information.

Make this notification within 30 days of receiving the appropriate disclosure of public interest information.
Make this notification in writing. However before emailing an informant, please ensure they have agreed to
an appropriate email address to be used

If you take longer than 30 days, if the informant believes on reasonable grounds that the information is true,
then they are entitled to disclose the public interest information to a journalist or a member of Parliament
other than a Minister of the Crown, and the disclosure will be considered to be an appropriate disclosure of
public interest information.

You or a person to whom you have referred the disclosure to, will also need to notify the informant of the
outcomes of the actiorThis needs to be done within 90 days of receiving the appropriate disclosure of
public interest information.

If you or the department responsible officer form the view that it will take longer than 90 days for an
outcome, then you must notify the informant in writing of this time period. You must then ensure that the
informant is notified of the outcomes taken within this alternative time period.

If no action is required

If no action is being taken following an assessment, you must take reasonable steps to notify the informant
(if the informant'’s identity is known):

x that an assessment of the information has been made
x that no action is being taken in relation to the information
x the reasons why no action is being taken in relation to the information.

Make this notification within 30 days of receiving the appropriate disclosure of public interest informition.
you take longer than 30 days and if the informant believes on reasonable grounds that the information is
true, the informant is entitled to disclose the public interest information to a journalist or a member of
Parliament other than a Minister of the Crown, and the disclosure will be considesetdaspropriate
disclosure of public interest information.

Step 3 —notification of outcome of action taken

If an action is taken following the assessment of disclosure of public interest
information

You or a person to whom you have referred the disclosure to, will need to notify the informant of the
outcomes of the action. This needs to be done within 90 days of receiving the appropriate disclosure of
public interest information or any previously cornmcated longer time frame to the informant (as per Step
2 —notification to informantsn this procedurg.

In addition, you or a person to whom you have referred the disclosure to, must notify the OPI as soon as
reasonably practicable via the online notification foofithe following:

x the unique identification number issued by the OPI upon notification of the original disclosure
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Jasmine Sinodinos, Director Audit and Risk
Phone 8226 1997
Email Jasmine.Sinodinos@sa.gov.au

Definitions

environmental and health information

Information that raises a potential issue of a substantial risk to the environment or to the health and safety
of the public generally or a significant section of the public (whether occurring before or after the
commencement of the PID Act).

Informant

A person who makes an appropriate disclosure of public interest information is referred to in these
procedures and throughout the PID Act as an informant.

public administration information

Information that raises a potential issue of corruption, misconduct or maladministration in public
administration. The definitions of corruption, misconduct and maladministration in public administration are
the same as those found in the ICAC Act
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Amendment(s)Updated to reflect changes to legislative responsibilities.

Version: 1.2

Approved by: Dector, Audit and Risk
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