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Context for the review

The Royal Commission 2012-2013 Report of
Independent Education Inquiry delivered by former
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members of the wider community and stakeholder
organisations — with an opportunity to discuss their
views on governance.

These forums and meetings were held in metropolitan
and regional areas between 27 May and 20 June
2014. A list of the public forums held is provided

at Appendix 2, and a list of the meetings held with
stakeholders is provided at Appendix 3.

The public consultation on the review closed on

1 August 2014. In total, 49 written submissions to the
issues paper were received; 23 group submissions,
and 26 individual submissions. A list of respondents to
the issues paper is provided at Appendix 4.

A broad summary of feedback provided by
respondents during the public consultation is provided
at Appendix 5.

Communications about the review and the public
consultation occurred using a range of methods
including via correspondence to the chairpersons

of school and preschool governing councils; to
schools and preschools via the department’s regional
education of ces; via department and government
communications mechanisms such as the DECD
Update, cross-department email, cross-government
email and school and preschool newsletters; and
through advertisements in the metropolitan press. A
list of the advertisements is provided at Appendix 6.
The consultation was promoted in regional areas using
the local communication networks of the department’s
Education Directors.

Information about the review and public consultaon
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work constructively with the school and preschool
leadership and assist in the setting of strategic
directions which re ect the culture and priorities of
individual communities.

Participation on a governing council can be an
enriching personal experience and often provides
an opportunity to develop con dence, skills and
greater knowledge of the education system. School
and preschool councillors frequently build on their
governance experience to join other committees and
boards and increase their community participation.
They also provide the context to build relationships
with other parents within the broader school and
preschool community and enhance overall parent
participation and commitment to the school and
preschool.

Parents also noted that they are regularly ‘time poor’
and nd it dif cult to juggle work and family household
commitments and attend meetings. This problem is
exacerbated in rural and regional areas where people
have to travel longer distances to attend meetings
and where they have seasonal activities, and special
schools where parents face extra challenges in
participating after school hours. They also noted that
every community has a different mode of engagement
and different levels of complexity. The de ned

roles of of ce holders and rules around quorums,
membership size and tenure were also regarded as
too in exible. A greater use of teleconferencing and
other ‘e-enabled’ tools should be explored in addition
to more exible approaches to meeting arrangements
and governance models.

This review takes place in the context of the
development of new local partnerships for schools
and preschools and the implementation of innovative
education models such as Birth-Year 12 schools and
integrated children’s centres. There is an opportunity
to think about new models of governance in different

communities, and there are already some examples of
shared and cluster governance between schools and/
or with preschools.

The role of the governing council in nancial oversight
was cited as an area of challenge as the nancial
information is not provided to councils in a timely or
legible format. Respondents sought clarity about their
responsibilities in this regard and sought training with
a speci ¢ focus on their nancial responsibilities.

Written responses to the issues paper and verbal
feedback generally did not express the desire for
greater autonomy and power, rather respondents
consistently supported strengthening the capacity

of governing councils to ful | their role even more
effectively. To enable this improvement, parents and
school and preschool leaders are keen to have access
to concise and reliable governance information, high
quality induction and training and ongoing support so
they can continually improve the functioning of their
councils to better serve the children in their schools
and preschools.

Information may be available but it is not consolidated
in one place on the department’s website and
councils were not always aware of the location of

this information. Similarly, advice and support from
departmental staff can be hard to access as there is
not a dedicated school and preschool governance
contact within the department.

Governing councils would welcome affordable

and relevant training but the review heard that the
program currently delivered through SAASSO is
generally viewed as expensive and of poor quality, so
alternative providers need to be identi ed. Concern
was also expressed that SAASSO tended to adopt
and encourage an adversarial approach between
councils, schools and the department rather than one
of collaboration and constructive problem solving.
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Respondents expressed support for the training
provided by SAASPC in the areas of reporting of
abuse and neglect and principal selection panels. The
importance of the involvement of a governing council
representative on a principal or preschool director
selection panel was af rmed during the review.

The review also identi ed the need to provide training
and support to principals and preschool directors,
particularly new and emerging leaders, in their work
with governing councils. The attitude, behaviour and
skills of the school principal and preschool director
are critical to the effective functioning of the governing
council. It cannot be assumed that leaders are
experienced with basic meeting procedure, actively
seek parents’ opinions nor have a clear understanding
of the role of the governing council as set out in the
constitution. School and preschool leaders have the
capacity to facilitate meaningful parent participation,
manage differing views and ensure that the governing
council is reaching out, engaging and consulting the
whole of the school and preschool community.

There is a strong desire for the department to

adopt a larger role in the support and development

of governing councils. Apart from the provision

of concise information, fact sheets and a ‘trouble
shooting’ service, respondents also encouraged

the development of online training resources and
interactive ‘blogs’ which councillors could access as a
group or at home.

There was considerable support for the development
of regional and statewide conferences and expos
which could provide an opportunity for school and
preschool governing council members to meet each
other and share best practice. Parents and school
and preschool leaders are keen to learn about new
developments in education from the Minister and

the department and these events would provide that
opportunity. It is also important to publically recognise
parents who have given long term voluntary support

to their school, preschool and community as a
member of a school or preschool governing council.

The IEI report identi es that there is a lack of clarity
concerning the role of public school governing
councils. The terms of reference which were
developed for this inquiry have sought to determine
how to strengthen the governance model for public
schools and preschools in South Australia to support
and enhance parental involvement in their child's
education and effective local decision-making.

This approach is consistent with the Government’s
intention, as expressed in the Governor’s speech at
the opening of the South Australian Parliament in
May 2014, to enable greater community engagement
in schools’ planning and decision-making processes,
as well as to introduce changes that will provide
greater opportunity for feedback from students,
parents and staff.

The review consultation has provided an opportunity
to commence an important conversation about
school and preschool governance in the South
Australian public education system. It is important
this conversation is an ongoing one, so that local
governance can continue to be strengthened in public
schools and preschools.

Addressing the terms
of reference

The nature and function of a governing
council as currently established under
part 8 of the Education Act 1972,
including its legal status, roles and
responsibilities, particularly in regard
to the employment of staff

Part 8 of the Education Act establishes a legislative
scheme supporting the creation, operation and control
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of governing councils. The legislation is exible and
adequate to support strong local governance and
does not need amendment.

The legislation makes it clear that both principals and
governing councils have an active decision-making
role. The current governing council model constitution
complies with the legislation and speci es four key
areas — strategic planning, determining policies, the
application of nancial resources, and presenting
operational plans and reports to the Minister and
school community. However the legislation also
contemplates that a constitution can be modelled
and tailored to meet the exact requirements of a
particular school.

The functions of governing councils are outlined in
the Education Act and model constitution however
respondents consistently asked for greater clari cation
of these roles and a clearer explanation of the powers
and responsibilities of councils and the principal.

The legal status of governing councils was generally
understood by respondents and there was no

signi cant push for greater powers for councils. What
respondents do want is the option for greater exibility
to respond to local circumstances and needs.

The Minister is already at liberty to approve different
constitutions for different governing councils and is
required to give proper consideration to proposals
from governing councils that their constitutions be
amended, in ways that would make them unique.

Whilst the constitution must contain certain provisions
such as the four key areas and compliance with

the code of conduct, the intention is for exibility.
Governing councils should be encouraged to review
their constitutions and seek the approval of the
Minister of any changes that better re ect the needs
of their own school or preschool community.

For example, in some contexts (particularly very small
schools) it may be appropriate to remove designated
of ce holders as speci ed in the governing council
model constitution and nominally determine that one
person will Il these roles. Governing councils can
still make lawful decisions with un lled positions so
the provision is broad enough to assist councils with
the situation of un lled positions such as treasurer.

A constitution could also be amended to provide

a governing council with the exibility to engage

an external accountant to oversee nances or the
department could make such services available if a
treasurer position was un lled.

There is no doubt that a governing council has the
power to employ non-teaching staff. Regarding
employment of staff, respondents were clear that this
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The most effective legal and
operational system for future
governance of government schools
to ensure an ongoing productive
relationship between a school
governing body and the school’s
leadership team

Generally, respondents are of the view that the current
legislative arrangements for school governance are
serving our schools well.

There are considerable opportunities to improve

the operation of governing councils. Part 8 of the
Education Act was amended in late 2000. The second
reading speech (dated 12 October 2000) makes it
very clear that a governing council and the principal
are jointly responsible for governance of the school,
but what this actually means in day-to-day practice is
not clearly understood by many councillors.

It is imperative that respective roles are much more
clearly articulated and the lack of clarity of roles can
be dealt with by amending the governing council
model constitution so that the constitution clearly
articulates the functions and powers of the council,
the functions and powers of the principal, those that
are to be shared, and how they are to be shared. In
addition, resource materials which clearly explain the
respective areas of responsibility for principals and
governing council members should be developed and
readily available.

The four areas of key responsibility are also detailed in
the constitution but many respondents sought a much
clearer explanation of what this responsibility entails.

The consultation did reveal some real or perceived
barriers to participation by some parents. Some
schools and preschools in areas of social and
economic disadvantage also nd it dif cult to attract
enough members. In addition, the requirement for

a police check is sometimes misunderstood and
parents should be given assurance that these checks
are con dential and focussed appropriately on the
protection of children.

The AIG Section 5 document should be reviewed
and updated. This document includes administrative
instructions as well as legislative principles,
guidelines and policy. Guidelines and policies which
are not embodied in legislation, the constitution or
administrative instructions are not necessarily binding
on councils. Legal requirements must be clearly
distinguished from policy and guidelines. To support
councillor ease of understanding and interpretation,
this document must be written in ‘plain English’.

In South Australia, the majority of governing

bodies in schools are now operating as governing
councils. There are only a small number of school
councils remaining. For a school council to move

to a governing council model, the move must be
supported by the council itself, the principal and
DECD Chief Executive, and be approved by the
Minister. The Minister cannot direct a school council
to become a governing council. Noting this, school
councils may wish to review their current operation to
ascertain whether their day-to-day practice actually
aligns more with the governing council model.
Councils can seek the advice of the department

in this process.

How to effectively represent and
engage with parents of a school and
the wider school community in the
best interests of children, families and
the wider school community

In an effective school the council processes are
characterised by mutual sharing of information,
knowledge and ideas. There should be a focus on
discussion, through a range of mediums, so that
all members of the school community have the
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opportunity and are encouraged to openly express
their views, receive and exchange information and
contribute to decision-making. Governing councils
ful | their obligation to act as a conduit between the
parents and school with varying success; they see
this as a critical function of the governing council
and would like assistance in performing the role
more effectively.

Governing council members should have the
opportunity to network with each other and receive
published and web-based resources on best

practice in community engagement. A good training
program would also assist governing councils adopt
new and relevant ways of reaching out to the broader
parent community.

The perceived ambiguity of the current
operation of local school governance
under the provisions contained in

part 8 of the Education Act 1972 and
operational policy which pertain to
governing councils

In some cases there is a concern that the provisions
for school governance as re ected in the Education
Act are not enacted in the local community. The
Education Act sets a strong framework for local
governance and recognises the shared nature of
that enterprise.

The challenge is to assist both school and preschool
governing councils more effectively ful | their roles
through better training, resources and a clear
understanding of their functions as articulated in their
constitutions.

For example, some governing councils sought greater
clarity about their role in nancial management.

In some cases councils found their nancial
responsibilities so onerous they would be pleased to
be relieved of some of their responsibilities in this area.

In other cases, councils expressed concerns about
their capacity to have real input into nancial matters.

Councils should be provided with a clear nancial
statement that distinguishes between discretionary
and non-discretionary expenditure. The nancial
reports must be provided to councils in a timely
manner and in an easy to read and interpret format.

It is reasonable for the department to provide funding
for speci ¢ purposes and require that expenditure is
consistent with accountability requirements. What is
important is that councils understand which funds

are discretionary, such as money raised through
fundraising, and which are non-discretionary and for a
Speci ¢ purpose.

The most effective legal and
operational system for future
governance of government preschools

Involvement in preschool governance is highly valued
and often leads to a further governance role in schools
or other community organisations. There are some
special factors that complicate governance and
present challenges for stand-alone public preschools.

Many parents are only connected to the preschool
for 12 months as that is the period of their child’s
enrolment. This means that there is often a new

and possibly inexperienced preschool governing
council each year. By the time the new members
learn their roles and responsibilities the year could be
well underway.

Another factor is that the Education and Care Services
National Law applies in South Australia. The National
Law establishes the National Quality Framework which
is a complex regulatory scheme and applies a set of
national standards to many early childhood services,
including preschools. Whilst there is no inconsistency
between the Children’s Services Act and the National
Law, there are requirements under the National Law
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This portal should include key governance documents
and resource materials such as fact sheets, questions
and answers, information about the responsibilities

of councils and the roles of various members,

clari cation of the matters that governing councils

are able/unable to be involved in, simpli cation

of documents such as the model constitutions,
explanations of the impacts of the relevant Acts,
regulations, instructions and guidelines on the
operation of councils, training material such as videos,
information about relevant training, webinars, tips

for best practice engagement, fundraising ideas,

and up to date information about government and
department initiatives and policies that are relevant

to councils. The portal may also include blogs,
discussion forums, appropriate links and other
interactive capability.

The portal should also provide clear information
about dispute resolution processes, as well as the
legal and work health and safety obligations and
liabilities of governing council members where
councils are employers.

Clarity should also be provided on the portal in relation
to the insurance arrangements and requirements for
governing councils. While insurance for particular
council operations may be purchased from SAASSO,
councils should also consider purchasing insurance
from other insurance providers, if required.

Further, the portal should include information about
relevant external governance bodies, noting that
af liation with such bodies is voluntary.

The review heard that the training currently provided
by SAASSO is generally considered expensive, of
poor quality, not current and is sometimes divisive.
Councils, particularly in rural areas were critical that
they were not allowed to ‘team up’ with councils in
other schools for training and had to pay for additional
units on a range of topics.

Training providers should be invited to submit
proposals to deliver affordable governance training
to individual councils or groups of councils or on a
regional basis. Training can be provided on a fee
for service basis but be set at an affordable rate to
encourage the greatest participation.

Induction and refresher training should be available
to councils in areas of responsibility as de ned in the
constitutions, as well as the code of conduct, strategic
planning, school culture, parental engagement,
nancial management, occupational health and safety
obligations, employment responsibilities, speci c of ce
holder responsibilities, as well as meeting procedures
and operation of the council etc. Training to assist
councils to explain their role to the parent community
and better ful | their role as a conduit between the
school, preschool and the parent community should
also be provided.

Online training material, such as videos and webinars,
which can be accessed by council members
individualy wer
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The Minister has already announced that as part

of the State Government’s Independent Public
Schools Project Agreement with the Australian
Government that South Australia has agreed to
provide governance training to school councils on
developing local strategies for increasing parental
engagement in children’s learning and run a ‘parents
in education’ forum.

The Minister may also commission and attend a
periodic governing council conference/expo which
would provide an opportunity for training and sharing
of best practice school and preschool governance.

Topics for discussion could include communication
strategies for the council and school/preschool and
community; nancial and employment responsibilities
of council; liability of council members; updates on

departmental directions and initiatives, for example the

local partnerships; or discussion of policies that may
be particularly relevant to governing councils. Guest
speakers could be from the department as well as
the wider community. It would also be an opportunity
to recognise individuals who have given long term
support to their governing council.

It is important for the department to be able

to communicate ef ciently and directly with
governing council chairpersons. The department
should investigate how to support this type of
communication, for example by way of establishing
a dedicated email address for each chairperson, or
something similar.

Matters related to the authority of
governing councils in regards to
communication with the school’s or
preschool’s parent body

Communication between a school or preschool
governing council and its community is one of its

principal roles. It is important that councils actively

engage with the school and preschool community

about how the community can work with council

to achieve the best outcom579 TD w the comm8t J-stcouncil
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Mediation is a process whereby parties in dispute
are encouraged by an independent and neutral
person (the mediator) to negotiate an outcome that
is acceptable to each party. Mediation is more cost
effective than litigation or arbitration.

On 23 December 2013, the Minister established an
interim process for the engagement of mediation
services where the governing council of a school is in
dispute with the department. It was deemed to be an
interim process, as it was intended to be the subject
of consultation through this review. Mediation is a
process most likely to achieve a workable agreement
between all parties and works because patrties do
not get bogged down in, and focus on, legal analysis
and legal argument. Feedback from respondents also
supported this view.

A mediator cannot impose a decision upon the parties
and it may be the case that an agreement is not able
to be reached. In the instance where a dispute is
unable to be resolved by mediation, further advice
should be provided to councils about other avenues
that may be available to them.

If the governing council of a school is in dispute with
the department, there may be a need for a governing
council to access independent legal advice.

On 23 December 2013, the Minister issued an
administrative instruction specifying the process by
which the governing council of a school can seek
legal advice when in dispute with the department. The
funding for any such legal advice will be drawn from
existing departmental resources and will be automatic
once the Crown Solicitor approves that the required
criteria is met for the engagement of an independent
legal practitioner. The Crown Solicitor is well placed
to approve that independent legal advice be provided
and that the department fund this advice.

With respect to disputes between a preschool
governing council and the department, it would
also be appropriate to develop a dispute resolution
procedure. Feedback from respondents supports
this approach.

Any other matters considered relevant
to building an improved model

of local government school and
preschool governance underpinned by
appropriate legislative provisions

The department has commenced the Building a

high performing system program that will consider
governance and delegated authority and will provide
a platform for transformation and timely change to
deliver increased local decision-making and improved
support for sites and partnerships

New local partnerships have been established
across communities, which link up programs

for children and young people to better support

them in their development. The partnerships may
provide the opportunity for consideration of new
governance models with a focus on collaboration.
The partnerships may also provide an opportunity for
establishing peer support, mentoring or networking
opportunities amongst governing council members.
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Recommendations

1. That a dedicated school and preschool
governance portal be developed and launched
which provides concise, up to date and easy
to understand governance information such
as but not limited to:

e Councils’ powers and functions

* Roles and responsibilities of councillors,
including all of ce holders

* Roles and responsibilities of school and
preschool leaders

¢ School and preschool constitutions

¢ Code of practice

e Model employment contracts

* School and preschool nancial management

e Council meeting and operational procedures

* Insurance matters

» Legal frameworks

« Dispute resolution procedures

* Councillor liabilities

« Employment responsibilities, including legal
and work health and safety obligations

e Best practice community representation
and engagement

* Communication with the school and
preschool community

¢ Fundraising ideas
¢ Child protection screening requirements

* Government and department initiatives and
policies relating to governing councils

2. That resources be provided for the
development of face-to-face and online
training materials, and proposals invited
for the delivery of training, both induction
and refresher training, on an affordable fee
for service basis. This training material

should be aligned with other online materials
as identi ed in recommendation 1, and
should include speci c training for of ce
holder positions

That training on best practice engagement
with school and preschool governing councils
be included as part of the induction of school
and preschool leaders, and these materials
also be made available for existing school
and preschool leaders

That the department provide dedicated staff
support for school and preschool governing
councils who are able to deal quickly with
inquiries, concerns and requests for support
and information, or act as a conduit for
seeking this information

That the option of periodic statewide and/or
regional gatherings be examined for school
and preschool councillors which provide

the opportunity for sharing of successful
initiatives, training, engagement with the
department and communicating successfully
with the school and preschool community

That ways be evaluated to update the

school governing council model constitution
to clearly articulate the functions and powers
of the council, the functions and powers of the
principal, those that are to be shared and how
they are to be shared. In particular, in relation
to the authority of the governing council to
determine the application of the total nancial
resources available to the school
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That the model preschool constitution be
reviewed and updated to align with the
provisions in the Children’s Services Act, as
well as to make reference to the National
Law and the National Quality Framework and
standards

That ways be evaluated to make the existing
school and preschool governing council
constitutions more adaptable to local needs
in areas such as:
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Appendix 1:

Terms of reference for the for the independent review of government school
and preschool local governance in South Australia

The independent review of government school and
preschool local governance will examine and provide
a written report to the Minister for Education and Child
Development concerning:

e the nature and function of a governing council
as currently established under part 8 of the
Education Act 1972, including its legal status,
roles and responsibilities, particularly in regard
to the employment of staff

« the most effective legal and operational
system for future governance of government
schools to ensure an ongoing productive
relationship between a school governing body
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Appendix 2: Appendix 3:

Public forums Meetings held with key stakeholder
organisations, local partnerships and

* Adelaide — 28 May 2014 ) .
interested parties

* Elizabeth — 3 June 2014

¢ Australian Education Union (SA Branch)
e Mount Gambier — 4 June 2014

¢ Department for Education and

e Noarlunga — 2 June 2014 Child Development

* Port Augusta — 18 June 2014 ¢ Far North Local Partnership
+ Riverland (Cobdogla) — 16 June 2014 meeting via videoconference

*  Whyalla — 19 June 2014. ¢ Port Lincoln Local Partnership
meeting via videoconference

* Preschool Directors Association of
South Australia

* Small Schools Association of South Australia

¢ South Australian Area Schools
Leaders Association

¢ South Australian Association of
School Parents Clubs

e South Australian Association of State
School Organisations

¢ South Australian Primary
Principals’ Association

e South Australian Secondary
Principals’ Association

e South Australian Special Schools
Principal’s Association

¢ Upper Mid North Local Partnership meeting,
held at Crystal Brook Primary School

*« Mr Graeden Horsell and Mr Brian McLauchlan.
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Appendix 4:

Respondents to issues paper

49 submissions received in total

Group submissions (23 in total)

Alberton Primary School Governing Council

Australian Science and Mathematics School
Governing Council

Black Forest Primary School Council

Fairness in Religions in Schools in
South Australia

Glenunga International High School
Governing Council

Hamilton Secondary College
Governing Council

Littlehampton Primary School
Governing Council

Lucindale Area School Governing Council

Mannum Community College
Governing Council

Norwood Primary School Governing Council

Port Broughton Area School
Governing Council

Review Improvement and Accountability
Team, DECD

Roma Mitchell Secondary College
Governing Council

Rose Park Preschool Governing Council

South Australian Association of School
Parents Clubs

South Australian Association of State
School Organisations

Stirling East Primary School Governing
Council

Kindergarten Governing Council
Streaky Bay Area School Governing Council

Sturt Street Community School Governing
Council

Urrbrae Agricultural High School Council
Victor Harbor High School Governing Council

Yorketown Area School Governing Council

Individual submissions

26 individual submissions received from:

current and/or past members of a school or
preschool governing body

government agency staff members

parents.
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Appendix 5:

Public consultation feedback — written submissions to the issues paper and
verbal feedback provided at public forums or stakeholder meetings

The feedback provided by respondents during the
public consultation contained many consistent
themes. This feedback has been broadly summarised
under the relevant consultation questions contained in
the issues paper.

With respect to the written submissions, many
matters were consistently raised across a number of